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ToolKit for Analysing Competition Cases  

Under the Competition Act



ToolKit for Analysing Competition Cases:  

Industrial Organisation



ToolKit for Analysing Competition Cases:  

Competition Legislation and Cases



ToolKit for Analysing Competition Cases:  

Fundamental Legal Rules



ToolKit of Analysis

 Case Assessor Relies on the following to assess
competition cases:

 Industrial Organisation: Microeconomics,  

Relationships between Market Players

 Competition Law Rules: Prohibitions in Legislation  

and Case Law

 Fundamental Legal Rules: Constitutional Law,  

Administrative Law, Criminal and Civil Procedural  

Rules



Competition Law in Practice
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 The aims of Competition Policy and Law are:

 Elevate Levels of Consumer Welfare:

• Better Quality Products at Lower Prices; Encouraged R&D to  
give rise to Innovation and Shorter time to deliver better  
Technology to the Market

 Lead to Efficiently Run Firms

• More firms in the market lead to market players competing on  
other factors than price: productive, allocative and dynamic  
efficiency sought out by incumbents/new entrants so they can  
compete better for consumer dollar

 Other: To Grow A Single Market, Create opportunities for small and  
medium sized business to grow, to Enhance/Encourage  
Development Prospects of a Country

Overview of the Goals of Competition Law
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For the true capitalist in the developing world the greatest business innovation of the

20th century is container shipping, globalisation and competition law!
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 Pressure to produce and distribute products/services at lowest  

possible cost

 Ensures prices are kept down or reduced in step with cost

reductions

 Facilitates the introduction of new products/processes and  

entry to new markets

Principal Objectives of Competition Law and Policy:

 To improve economic efficiency

 To contribute to consumer welfare and therefore economic development

Secondary Objectives of Competition Law and Policy:

 Limit further increases in the concentration of economic power,

 Protect small and medium-sized companies,

Benefits of a Competition Regime (I): Enhanced

Competition and Economic Development 9



Measures towards freer trade have led to:

 New export opportunites for many domestic producers (expansion  

of horizons/markets)

 Increased competition from imports for local producers mainly

dependent on the domestic market

Transitional Problems Resulting From Trade Liberalisation:

 Failure of firms as a result of strong import competition

 Higher levels of concentration in some markets as a result of  

transnational corporations buying small/medium-sized domestic  

firms

Structural adjustments can have serious social implications:

 Loss of jobs due to increased competition

Benefits of a Competition Regime (II): Free Trade
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Doesn’t seek to change the structure of the  

market

Monopolies may continue to earn monopoly  

profits

Applies to domestic markets only, not to  

overseas markets

Must apply universally to all domestic activities

Must not contradict other economic policies  

affecting competition

Some Other Issues to Note about a  

Competition Regime
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Competition Policy and Law in Developing Countries : Industrial Org

1.Old/Traditional Thinking: 20th Century –Market Structur
Profit

E.g. 1 Firm = Large Market Share = High Profits / High Pri
E.g. Many Firms = Smaller Market Shares = Lower Pro

Yield/Lower Prices

OR

2. NOW: Focus on Unique Features of the Market: Today-
Theory

One Market Structure Can Yield Different Outcomes
E.g. Monopoly —-> High Prices/High Profit/Inefficient/ No

E.g. Monopoly —> Economies of Scale (Cut Costs), R&D,



Competition Legislation: Firms, Consumers and Ma
1
r
4
ket

Structure
Firms: Sells the Product-fewer firms = fewer substitutes

available to consumers

Consumers: Buys the Product-fewer consumers= fewer firms

serving the market = fewer substitute products

Product - Input, Raw Material, Technology, Features,  

Substitutes, Complements, Homogeneity, Differentiated =  

Differentiated Product gives Producing Firm Power in the  

Market

Market: Sellers of Product + Substitute + Geographic  

Area/Region/Country from which Product is Supplied

Market Structure: Number of Firms in a Market + Resulting  

Dynamics
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Why Care About the Goal of Competition P

A goal is in government speak: A policy! Policy is Developed in
to a Need

Policy is Reactive to Domestic Needs and Development G

Rationale of Competition Policy and Law
Regulate Firms’ Conduct + Prohibit Market Abuses + Institute R

=

 Firm Efficiency (Allocative and Productive, Dynamic: cut cost  
more with less input, R+D, improved product quality/technolo

profits)

Consumer Welfare (Lower prices, better quality/choice in pr
aftermarket service)

 Growth/Entry of Business (More Competitors, greater  
rivalry/competition (on price, technology, product quality, eff



Standards of Analysis/Assessment Criteria



Per Se v. Rule of reason Cont’d
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If You Want Rice: You Have to Buy Butter 1To9o!
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Diversifying Essential Sectors  

Using Policy and Law



Converting Policy to Law



Converting Policy to Law



Converting Policy to Law



Thank You!

Questions/Comments:  
KLMenns@MennsSPRL.com

mailto:KLMenns@MennsSPRL.com
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